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DISTRICT OF COLUMBIA HOUSING FINANCE AGENCY 

815 Florida Avenue, NW 

Washington, DC 20001-3017 

(202) 777-1600 

(202) 986-6705 or (202) 986-6736 (FAX) 

 

REVISED 8.10.18 

REQUEST FOR QUALIFICATIONS (“RFQ”) 

 

The District of Columbia Housing Finance Agency (the “Agency”) intends to 

refresh its slates of qualified firms and individuals from which the Agency may 

select to provide legal services in various areas and to serve on specific transactions 

based on expertise in particular public financing structures. The Agency invites 

firms and individuals to submit a Qualifications Statement in each of the following 

areas: 

 

1. BOND COUNSEL  

2. ISSUER’S COUNSEL 

3. BUSINESS ORGANIZATIONS 

4. AFFORDABLE HOUSING (including HOUSING AND URBAN 

DEVELOPMENT(“HUD”) programs) 

5. LABOR AND EMPLOYMENT 

6. LITIGATION 

7. TAX 

8. PROCUREMENT  

9. REAL ESTATE (ACQUSITION, DISPOSITION AND FINANCE) 
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I. AGENCY BACKGROUND INFORMATION 

The Agency was established in 1979 pursuant to the District of Columbia Housing 

Finance Agency Act, as amended (D.C.  Code § 42-2701.01, et seq.), to increase the 

supply of affordable housing in the District of Columbia (the “District”) through the 

issuance of revenue bonds, notes and other obligations. The Agency is a corporate body 

with a legal existence separate and apart from the District government (the “District”). 

The Agency is self-sustaining and its budget, finances, procurement, and personnel 

systems are independent of the District government. 

The Agency’s bond program includes, but is not limited to (i) single family mortgage 

revenue bonds for acquisition, construction, refinancing, and rehabilitation; (ii) 

multifamily housing mortgage revenue bonds for acquisition, construction, 

rehabilitation, and refinancing; and 4% low-income housing tax credits.  

 

The Agency also operates programs that include  DC Open Doors mortgage loan 

program, the Mortgage Credit Certificate program, co-administrator of the Home 

Purchase Program, down payment and closing cost assistance, pre-development loans, 

construction monitoring services, multifamily mortgage loan servicing and a wide range 

of other technical assistance services that are available to prospective homeowners, 

developers and to the Washington DC Metropolitan Area at large. 

The Agency continuously seeks new innovative programs, financial tools, and housing 

development opportunities. In general, the Agency wishes to create quality affordable 

housing by efficiently using its allocated volume cap and leveraging tax-exempt bond 

proceeds with other sources of funds. The Agency also desires to continue expanding its 

multifamily portfolio to include governmental bonds for multifamily housing and 

conduit revenue bonds for assisted living facilities, student housing, and 501(c)(3) 

borrowers. The Agency desires to improve its multifamily housing with supportive 

services (e.g., community and job training centers, technology rooms, child daycare 

facilities, and other amenities). With respect to its single family programs, the Agency 

seeks to develop programs that increase the rate of ownership and rehabilitation of the 

District’s housing stock and programs that support the District’s housing and economic 

development objectives, including programs bolstering homeownership and foreclosure 

prevention. 

II. CONTENT OF QUALIFICATIONS STATEMENT 

Completely, but succinctly, provide responses to items A through L.  

Provide complete but succinct responses to the following:  
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A. Background Information (1 page) 

 

1. Contact person(s), firm name, address, phone number(s), and e-mail 

address(es).   

 

2.   General history, background of your firm, and the qualifications and 

experience of your firm.  If available, provide your firm’s brochure or indicate 

“not available” at Attachment 1.   

 

  B. Personnel and Staffing (1 page) 

 

1. Staff size and composition of: (a) your firm; and (b) any practice group of the 

substantive area for which you are seeking inclusion on the professional slate. 

Identify the staff and other personnel who will be assigned to the Agency’s 

account and attach a current resumé for each of these persons at Attachment 

2. Describe any significant changes in relevant staff during the past two (2) 

years; and (c) describe how your firm will service the Agency’s transactions 

from an office located outside of the District of Columbia and/or how you will 

integrate the efforts of personnel from multiple offices, if applicable.  Please 

note that the Agency will give greater consideration to firms that provide core 

services from a District of Columbia office. 

 

2. State the extent to which any relevant legal services for your firm are provided 

through contract or other arrangements with outside firms and provide 

additional information or indicate “not applicable” at Attachment 3.   

 

C. Scope of Services (3 pages) 

 

1. The Qualifications Statement must comprehensively state the services to be 

provided in the applicable practice area, including post-closing activities for 

transactions.  Note additional fees, if any, charged for such post-closing 

services or additional assistance to the Agency. 

 

2. Describe any relevant training, industry updates, regulatory notices, or other 

informative literature your firm provides to clients related to HFAs, housing 

or real estate finance. 

 

3. Describe your firm’s familiarity with the Agency’s programs or those of 

similar housing finance agencies and provide at Attachment 4 additional 

recommendations your firm would make for Agency programs or projects.  

D.       Statement of Expertise and Experience (4 pages) 

1.  Provide in detail your firm’s technical capabilities and qualifications to 

provide legal services in the applicable substantive areas listed above.  For 
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those firms seeking inclusion on the professional slate as bond counsel or 

issuer’s counsel, please provide in detail your firm’s technical capabilities and 

qualifications to participate in Agency transactions, including your firm’s 

public finance capabilities and qualifications, particularly in the areas of 

single family and multifamily housing.   

2.   For those firms seeking inclusion on the professional slate as bond counsel or 

issuer’s counsel, please list the types, number, and principal amounts of 

housing mortgage revenue bond transactions in which you or your firm has 

participated in over the past two (2) years, if applicable.  This should be in the 

form of a brief narrative with a listing of the transactions at Attachment 5. 

Any listing should indicate the role of your firm and whether the individuals 

to be assigned to the Agency’s account participated in those transactions.   

3.  For those firms seeking inclusion on the professional slate as bond counsel, 

issuer’s counsel or real estate counsel, please describe your firm’s ability to 

provide advice and work on unique transactions.  Provide at Attachment 6 a 

description of any unique and innovative transactions your firm has worked 

on with respect to housing finance, acquisition and disposition in the past two 

(2) years, including large scale urban redevelopment, mixed income, and 

mixed use projects, if applicable.  Identify the principal persons who worked 

on each such transaction and discuss their availability to assist the Agency if 

they are not assigned to the Agency’s account.    

E.    Responsiveness to Agency Needs (1/2 page) 

State your firm’s ability to respond to the Agency’s needs on short notice and to 

comply with tight timelines on assignments. 

F. Fees and Expenses (1 page) 

1. Outline your firm’s proposed: (a) fee structure and (b) expense 

reimbursement.  Please note that the Agency may require a specific fee quote 

for each matter prior to selection from its slate.  

2. Provide your firm’s hourly rates, if applicable, for any employees assigned to 

the Agency’s account. 

3. Please refer to Section 1.7 of the AGENCY Outside Counsel Addendum (the 

“Addendum”) attached hereto for Agency guidelines regarding fees and 

expenses.  
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G.  Insurance (1/2 page) 

Describe the extent, limits, and deductibles of your firm’s malpractice, errors and 

omissions or other insurance. If applicable, specifically indicate whether 

securities and federal tax liability are covered by such insurance.   

 

Before the commencement of any work, or the providing of any service, 

the Company shall provide the Agency with a valid Certificate of 

Insurance showing evidence of the following coverages and amounts with 

such insurance companies that have A.M. Best Company ratings of at least 

A (VII) or better: 

 

Workers’ Compensation & Employers’ Liability Insurance (as 

required by the state) 

 

Workers’ Compensation:   Statutory 

Employers Liability:  Bodily Injury by Accident: $100,000 each 

accident 

                    Bodily Injury by Disease:      $100,000 each 

employee 

                                   $500,000 policy limit 

 

Commercial  General  Liability  Insurance (Primary & Umbrella)  

Commercial General  Liability Insurance or equivalent with limits of not 

less than One Million Dollars ($1,000,000) per occurrence, combined 

single limit for bodily injury, personal injury and property damage liability 

coverage including the following: all premises and operations, 

products/completed operations (for a minimum of two (2) years following 

contract completion) explosion, collapse, independent contractors, 

separation of insureds, defense and contractual liability. The Agency shall 

be named as an additional insured on a primary, non-contributory basis 

and waiver of segregation for General Liability, Auto, Worker’s 

Compensation for liability arising directly or indirectly from services. 

H.        Actual or Potential Conflicts (1 page) 

 

1. All respondents are subject to applicable Federal, District and Agency 

conflict of interest laws, regulations and guidelines. Failure to comply with 

any such laws, regulations or guidelines will result in the Qualifications 

Statement being rejected. 

 

2. State whether you, your firm or any individual within your firm represents 

any clients or interests or has a personal interest whether that interest is 

financial or otherwise which may create or creates an actual or potential 
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conflict in the performance of services for the Agency. Include any 

additional information at Attachment 7. 

 

3. Describe your firm’s policies or procedures for avoiding ethical or conflicts 

of interest violations. 

 

4. Please refer to Chapter 2 of the Addendum for additional Agency guidelines 

regarding conflicts of interest.  

I. References (1 page) 

Provide a minimum of three (3) references. If applicable, references should 

preferably be from other housing finance agencies. Include the name of the 

commercial client, the contact person’s name, mailing address, e-mail address, 

and telephone and fax numbers. 

J. Equal Opportunity Hiring, Contracting, and Joint Ventures (2 pages) 

1. Describe your firm’s equal opportunity hiring and contracting efforts 

historically over the past two (2) years. Provide current employment data 

for your firm at Attachment 8(a).  

2. Describe your firm’s pro bono services over the past two (2) years, 

particularly for housing related clients in the District at Attachment 8(b).  

For all other firms, describe any community services or charitable 

activities over the past two (2) years at Attachment 8(c).     

3. It is the goal of the Agency to promote and assist participation by small, 

local and disadvantaged business enterprises licensed by the D.C. 

Department of Small Local Business Development as a Certified Business 

Enterprise (“CBE”) (D.C. Official Code §2-218.01 et seq.). The bidder 

will be required to comply with all applicable requirements as set forth in 

the Small and Certified Business Enterprise Development and Assistance 

Amendment Act of 2014 (D.C. Law 20-108).  Any firm seeking to submit 

a Qualifications Statement or other response as a CBE must submit its 

CBE number and a copy of the letter(s) of certification issued by the D.C. 

Department of Small Local Business Development.  

4. Describe your certifications or otherwise state your qualifications as a firm 

promoting minority participation in Agency transactions.  Certifications 

and related documents should be at Attachment 8(d).    
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5. State your firm’s willingness to partner with one of more firms or 

consultants that are certified or otherwise have strong qualifications, as 

described above.  The Agency reserves the right to partner more than one 

firm and to establish fee sharing arrangements between firms. 

 

Firms may subcontract and/or respond as joint ventures.  If a joint venture 

arrangement has been entered into with a CBE for purposes of responding to this 

request, bidders are required to provide DSLBD’s certification of the joint 

venture agreement at the time of proposal submission. The CBE number of 

subcontractor must also be provided at the time of proposal submission. All 

subcontract agreements must comply with DSLBD requirements. Please also 

include the following information in your response: 

 

(1) The nature of the joint venture agreement with respect to the division of 

labor; and 

 

(2) Identify the person who will have primary responsibility for overall or 

primary coordination with Agency staff; and 

 

 (3) Provide the fee sharing agreement between the firms. 

 

The Agency encourages established firms or individuals to joint venture with 

minority and women owned law firms and/or consultants.  In the case of a pre-

established relationship, each firm must be qualified to perform its work with the 

highest level of skill and diligence required to fulfill responsibilities owed to the 

Agency. However, the submission of a joint venture Qualifications Statement 

does not in any way prohibit the Agency from selecting one or more firms based 

on each firm’s demonstrated expertise, cost-efficiencies and needs of the Agency.  

 

K. Outside Counsel Addendum 

 

The AGENCY Outside Counsel Addendum (“Addendum”) attached hereto 

describes the guidelines that must be followed by Outside Counsel to the extent 

you are selected as part of the of AGENCY’s professional slate.  The Addendum 

is incorporated by reference into this RFQ and, by submitting a Qualifications 

Statement and executing the Acknowledgment attached hereto, you are agreeing 

to be bound by the guidelines set forth in the Addendum. 

 

L. Acknowledgement and Agreement 
 

If your firm agrees with the terms set forth herein and in the Addendum, please 

include an executed original of the Acknowledgement attached hereto. Please 

note that your Qualifications Statement will not be considered by the Agency 

unless an executed Acknowledgement has been submitted.  
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III. SELECTION CRITERIA 

The Agency endeavors to streamline its professional slate and to engage firms that will 

deliver high quality, cost-effective and responsive service.  The Agency will review each 

Qualifications Statement to determine which, if any, is most advantageous to fit the 

Agency’s needs.  Firms will be evaluated on their responses with particular focus on 

their ability and willingness to: 

A. Participate in the early planning and structuring of Agency transactions, 

including public finance transactions, if applicable; 

B. Provide legal advice and counseling on innovative public financing 

techniques, if applicable; 

C. Be available between engagements to answer, pro bono, questions related to 

the substantive areas for which the firm has been slated, if applicable; 

D. Assist the Agency in achieving cost efficiencies for its legal matters; 

E. Provide general legal advice, counseling and training on industry 

developments related to the substantive areas for which the firm has been 

slated; 

F. Maintain continuity in personnel assigned to Agency matters; and 

G. Bring new opportunities to the Agency and alert the Agency to new programs 

and best practices related to the substantive areas for which the firm has been 

slated. 

Firms that have demonstrated one or more of these characteristics in prior engagements 

with the Agency will be given priority in the selection process. 

IV. ADDITIONAL PROVISIONS 

  

A. The Agency reserves the right, if the Agency deems it in its best interest: 

(i) to amend, modify, withdraw or cancel this RFQ, in whole or in part; (ii) 

to revise or waive any requirements of this RFQ; (iii) to investigate the 

qualifications and experience of any responding party; (iv) to require 

supplemental statements or information from any responding party; (v) to 

accept or reject any or all responses hereto; (vi) to obtain new 

Qualifications Statements; (vii) to select one or more firms for all or part 

of the requested services; (viii) to extend the deadline for submission of a 

response or responses hereto; and (ix) to hold discussions with a 
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respondent or respondents to correct deficient responses which do not 

completely conform to the instructions contained herein.   

The Agency may exercise the foregoing rights at any time without 

notice and without liability to any firm or any other party for its 

expenses or losses incurred in the preparation of responses hereto or 

otherwise.  Responses hereto will be prepared at the sole cost and 

expense of each responding firm. 

 B. The RFQ does not commit the Agency to select a firm, to pay the costs or 

expenses incurred in preparation of or with respect to any response, or to 

procure or contract for the services described herein. This RFQ does not 

promise to accept the lowest fees.   

C. Qualified firms may be required to provide a master engagement letter 

upon selection for the Agency’s slate and subsequently provide the 

appropriate addenda for specific matters to which the firm is assigned. 

D.        Nothing stated at any time by any representative of the Agency will 

effect a change in or constitute an addition to this RFQ unless confirmed 

in writing by the Agency. 

E.       Firms responding hereto must agree to keep confidential their responses 

and any information received from the Agency other than this RFQ. 

 

F. The terms of this RFQ, the Addendum and the Qualifications Statement, 

including attachments, shall constitute a binding agreement with the 

Agency.  Any firm(s) selected as a result hereof may be required to 

execute a contract after any necessary negotiation initiated by the Agency 

and must abide by all relevant laws and policies of the Agency and the 

District of Columbia. 

 

Each Qualifications Statement must be responsive to this RFQ and be submitted with the 

understanding that it will form the basis for the Agency’s acceptance of the goods or 

services to be rendered. Each Qualifications Statement should be complete as to terms 

and conditions.  Non-responsive Qualifications Statements will not be considered.    

 

V. DEADLINE 

Firms and individuals responding to this RFQ must adhere to maximum page limitations. 

All Qualifications Statements should have the proper margins (1 inch) and be in 12-point 

Times New Roman font or equivalent.   
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The deadline for submission of proposals is Friday, August 17, 2018 at 4:00 p.m. ET. 

Proposals must be received at the Agency, 815 Florida Avenue, NW, Washington, DC 

20001 on or before the deadline. 

 

Questions and Answers 
 

Firms may submit questions related to this RFP in writing or by e-mail no later than 

noon on Friday, August 3, 2018. All questions shall be sent to Keami Estep, 

Procurement Manager at procurement@dchfa.org. No oral proposals or oral 

modifications of proposals will be considered.  

 

Proposal Submission 

 

Please submit one (1) electronic PDF file of the proposal via email to 

procurement@dchfa.org and one (1) Flash Drive Copy with the proposal files to 

AGENCY, 815 Florida Avenue, NW, Washington, DC 20001, Attn: Keami Estep, 

Procurement Manager.   

 

The subject line of the email and the outside packaging of the Flash Drive submission 

must include “Response to Legal Services RFQ: Your Firm Name” 

 

Oral presentations, if necessary, will be decided upon and scheduled by the Agency.    

The Agency’s Board of Directors will make the final selections at a public meeting.     

 

 

 

 

mailto:procurement@dchfa.org
mailto:procurement@dchfa.org
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District of Columbia Housing Finance Agency (Agency) 

OUTSIDE COUNSEL ADDENDUM 

 

  

 

  

Chapter 1:  Representing DCHFA 

 

1.1 Scope of Addendum 

This Addendum describes some of the guidelines that must be followed by Outside 

Counsel to the extent you are selected as part of the Agency’s professional slate.  Any 

questions regarding this Addendum should be directed to the Agency’s Office of General 

Counsel (“OGC”).     

 

1.2 Identifying the Agency as a Client 
You may list the Agency as a client in published materials as long as you adhere to the 

following restrictions: 

 

• You may not represent that you have been "approved" as Outside Counsel for the 

Agency.  You may, however, say that you are listed on the Agency’s professional slate. 

  

• As Outside Counsel, you are required to comply with all applicable ethics rules 

regarding advertising, including those restrictions pertaining to claims of "expert" status, 

expertise, or specialization. 

 

• You may not quote Agency materials or staff comments as to performance 

evaluations, if any. If you wish for Agency personnel to participate in surveys or 

interviews regarding your performance, you must first submit the survey or interview 

questions to the General Counsel for review and approval. 

 

1.3 Ethical Considerations 
The Agency expects you to maintain the highest ethical standards and to comply with all 

applicable laws, rules and regulations governing ethical conduct.  

 

1.4 File Retention 
All information contained in Agency legal matter files, whether supplied by the Agency 

or third parties or created by you, including attorney work product, is the property of the 

Agency.  Under no circumstances may you withhold files for any reason, including a 

dispute over payment.  Upon completion or termination of the matter, you are responsible 

for the preservation of the files until the Agency authorizes the files' destruction or the 

AGENCY orders their transfer to the Agency or another organization.  
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1.5 Audit Rights 
You must permit the Agency to conduct audits or reviews of your Agency billings, 

including previously paid invoices. All paid invoices are subject to audit regardless of 

disallowances taken during the fee bill review and approval process. 

 

For purposes of subsequent audits, you must retain invoice files, original underlying 

support documentation for expenses, subcontractor invoices, and original or electronic 

time sheets and time and expense adjustment records, for at least three years after final 

payment under the legal referral. 

 

1.6 Fees and Expenses 
The OGC will consider flat rate and other innovative rate proposals.  

You must include in your fees or hourly rates for legal services your costs of doing 

business, including all "overhead," general and administrative costs, fringe benefits, and 

profit.  You may not submit, and the Agency will not pay, separate invoices for such 

costs of doing business.  

 

The Agency will only pay reasonable costs for services rendered or supplies provided in 

the course of representation. The Agency will reimburse only out-of-pocket expenses, 

except hotel, airfares and employee meals, and will not reimburse on a cost plus or 

similar basis. 

 

The Agency's goal is to obtain the best resolution of legal matters at the lowest 

reasonable cost. Consistent with that goal, we expect you to manage time carefully. 

 

The Agency will not pay for costs associated with: 

 

• Excessive or redundant conferencing; 

• Unnecessary review of documents or files; 

• Unnecessary "polishing" of documents; 

• The "learning curve" for Agency matters; 

• Unfocused legal research; and/or 

• Excessive, unreasonable or unapproved expenses. 

 

Fees are paid only when the matter or transaction closes unless otherwise agreed to 

before being engaged for a particular matter.  A billing statement must be provided at 

closing, which indicates amounts attributed to fees and to expenses.  Detailed billing 

reports must be provided at the Agency’s request.   

 

1.7 Contacts with the Media and the Public 

Extra-judicial statements regarding Agency matters are almost always inappropriate and 

are often counterproductive. If media representatives contact you concerning matters that 

you are handling on behalf of the Agency, you may confirm facts that are a matter of 

public record. Under no circumstances shall you comment to the media on other specifics 

of a matter, such as potential appeals or settlements, or on more general matters involving 
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the Agency's policies and procedures or decision-making processes.  All media inquiries 

concerning Agency matters must be referred to the Agency Director of Public Relations 

at (202) 777- 1650 for response. Additionally, you should promptly advise the assigned 

Oversight Attorney of the inquiry and its referral to the Director of Public Relations. 

 

If you address the public at seminars or other functions on topics pertaining to the 

Agency or laws and regulations affecting the Agency, you must disclose to the audience 

that you are making the presentation on your own behalf and not on behalf of the 

Agency. You will not disclose any confidential Agency information in any such 

presentation. When you provide written materials at seminars or other functions on topics 

pertaining to the Agency you must submit a copy of such materials to the OGC for their 

review in advance of your speaking engagement. 

 

1.8 Role of Agency Oversight Attorney 

Attorneys in OGC are responsible for managing all legal assignments and litigation, 

including matters referred to Outside Counsel (the “Oversight Attorney”). As Outside 

Counsel, you must consult with the Oversight Attorney on all strategic and major tactical 

decisions associated with a matter. 

 

On routine cases, the OGC does not expect to be involved in every decision. However, 

important decisions always should be raised with your Oversight Attorney in 

sufficient time to allow for meaningful review and consideration of the issues, 

especially if the issue involves Agency revenue or policy issues. 

 

At the Beginning of the Legal Matter 

It is important at the beginning of a legal matter to identify clearly the objectives to be 

achieved and possible alternative courses of action. As a general rule (depending in part 

on the scope of the assignment), the Oversight Attorney will: 

 

• Define the goals and objectives to be achieved. 

• Outline your role and expected duties. 

• Discuss with you the scope of the required work and budget designed to achieve the 

Agency’s goals and objectives in a cost-effective manner. 

 

During the Course of the Legal Matter 

During the course of the legal matter, the Oversight Attorney will: 

 

• Review your work and participate in representation. 

• Monitor progress. 

• Review and obtain approval of any significant changes in representation or budget. 

• Keep Agency business personnel informed of developments. 

• Coordinate contacts between you and Agency business personnel. 

• Evaluate your performance as Outside Counsel on an on-going basis. Among the 

items evaluated are the quality of the services provided, cost consciousness, 
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responsiveness to OGC and business personnel, effective management of matters 

and compliance with Agency policies and procedures. 

 

Contacts with Other Agency Personnel 

Generally, contact with non-legal Agency personnel regarding a matter should be made 

through the Oversight Attorney or the OGC.  Except as otherwise instructed, you should 

always copy the Oversight Attorney on any contact with Agency business personnel 

regarding a matter. This policy permits the most efficient utilization of resources and 

serves to avoid duplication of effort and to minimize costs.  

 

1.9 Termination 

The Agency reserves the right to discontinue or limit its relationship with you for any or 

no stated reason. In such an event, notification of removal from the professional slate or 

removal of individual legal matters will be confirmed in writing. You will be contacted 

and provided instructions concerning disposition of files and other Agency property. 

Your cooperation during transition is a contractual and ethical obligation, and is 

necessary for an orderly transfer of legal matters. 

 

You must forward upon demand of the Agency all files, documents, original 

underlying support documentation for expenses, subcontractor invoices, and 

electronic time sheets concerning the terminated legal matter(s), including all 

related work product of your firm. It is important that you promptly forward files 

as instructed. Failure to do so may delay or prevent payment of your final invoice. 

Under no circumstances may you withhold files in the event of a dispute with the 

Agency. 

 

Chapter 2:  Conflicts of Interest 

 

2.1 Rules of the Legal Profession 

All Outside Counsel are subject to applicable Federal, District and Agency conflict of 

interest laws, regulations and guidelines. You must also observe applicable bar rules of 

professional responsibility with respect to conflicts of interest and confidentiality for your 

jurisdiction, and the American Bar Association Model Rules of Professional Conduct the 

extent that they are also applicable. 

 

2.2 Required Disclosures 

At and during the time you or your firm is assigned to a specific matter by the Agency, 

you must disclose to the OGC, any facts which are known by you or your firm that create 

an actual or potential conflict of interest or that may present the appearance of a conflict 

as defined by the applicable bar rules of professional responsibility. Disclosure should be 

made to the Oversight Attorney or the General Counsel.  

 

2.3 Conflict Determination 

It is solely within the discretion of the OGC to determine whether an actual or potential 

conflict exists. Moreover, even the appearance of a conflict may result in the denial of a 
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waiver or imposition of other corrective actions.  Conflicts of interest may only be 

waived by the OGC in writing.  Requests for waivers of conflicts of interest are granted 

or denied on behalf of the Agency by the OGC. 

 

Requests for waivers are considered only on a case-by-case basis. 

 

2.4 Noncompliance 

Failure to promptly disclose promptly any actual or potential conflicts of interest, or 

matters that may present the appearance of a conflict may result in the following the 

termination of your legal services and removal from the Agency’s professional slate. 

 

2.5 The Agency as Former Client 
 

You are also expected to observe all requirements of attorney-client confidentiality after 

the conclusion of any Agency representation. 

 

Chapter 3:  Engagement for Individual matters 

 

3.1  Legal Referral 
When the OGC engages your firm to provide legal services for a particular case or 

matter, a legal referral will be made to you. A legal referral generally covers only one 

matter, but it may encompass one or more "legal matters." For example, a legal referral 

may encompass negotiation and documentation of a particular transaction and any post-

closing matters that arise from that transaction.  Note that OGC may, subject to its 

discretion, send out invitations to multiple law firms to submit written proposals on a 

matter prior to initiating a legal referral.  

 

The referral may be made verbally, by email or by letter and identifies the specific 

services requested and any other terms and conditions of the referral. As soon as possible 

after the receipt of the legal referral, Outside Counsel shall provide a signed engagement 

letter (including the budget for the matter) to the OGC.  After review of the engagement 

letter by the OGC, either the CEO/Executive Director or the General Counsel shall 

countersign.  Outside Counsel cannot begin work on a matter without an engagement 

letter signed by the Agency unless such work has been expressly approved by the OGC.   

 

The OGC reserves the right to terminate a legal referral for any or no stated reason.  

 

3.2  Selection of Outside Counsel for an Individual Matter 

The OGC attempts to select Outside Counsel on a competitive basis whenever possible. 

When retaining Outside Counsel to perform legal services, the OGC considers several 

factors, including, but not limited to: 

 

• The experience of Outside Counsel in the type of legal work required to be 

performed. 
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• The capacity of Outside Counsel to handle the anticipated volume of work created by 

the engagement. 

• Whether the fees or rates proposed by Outside Counsel are competitive in comparison 

to other firms' rates. 

• Whether, in the sole discretion of the Agency, the firm has a disproportionate number 

of ongoing engagements. 

• Whether provision of legal services by Outside Counsel would constitute or give rise 

to an actual or potential conflict of interest or the appearance of a conflict of interest.  

• Whether, in its prior work for the Agency, the firm has demonstrated competence, 

integrity, cost effectiveness and cooperation. 

 

Whenever possible, the Agency considers a diverse list of law firms (including 

minority- and women-owned law firms) in selecting Outside Counsel for a legal 

referral. The Agency also encourages co-counseling arrangements between majority and 

minority- and women-owned law firms. If you have questions regarding co-counseling 

arrangements, please contact OGC. 

 

Chapter 4: Matter Management 

 

Staffing 

Outside Counsel are required to discuss staffing with your Oversight Attorney and assign 

the number of attorneys or paraprofessionals that are necessary to adequately represent 

the Agency and must refrain from rotating assignments away from attorneys 

knowledgeable about Agency matters or using Agency projects for the purpose of 

training firm personnel. 

 

Reports 

Outside Counsel must keep the Oversight Attorney fully informed regarding the status of 

each open matter. Reporting requirements will vary by type and size of case, and by firm. 

A status report for any matter shall be submitted to the Oversight Attorney as often as 

directed. 

 

Reports should: 

 

• Be brief but meaningful; 

• Emphasize developments since the last report; 

• Review whether the case is proceeding in line with the budget; and, if not, explain 

why actual costs differ from projected or budgeted amounts. This explanation must be 

provided before an invoice will be paid.  
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Acknowledgement 

 

 

The undersigned, on behalf of the firm, understands and agrees to the provisions of the 

RFQ and the Addendum issued by the Agency in____________, and will be bound by 

terms and guidelines set forth in the RFQ and the Addendum. 

 

 

 

AGREED AND ACCEPTED: 

 

Name of Firm:_____________________ 

 

Signature: ____________________ 

Name:  ____________________ 

Title:  ____________________ 

Date:  ____________________ 

 

   

 

 

  

 


